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IISGHGDLS, BUT
GHEUP UBOB

That Is tlie Boqie That
Is Stirring Up the

Californians.

JAPANESE ARE
H.URTING THE UNIONS

If There Is War It Will Be to

Drive Out Cheap Labor From
thc Pacific States.Thc

Whole Country Is
Alarmed Over

Situation.

BY V/ALTER EDV/ARD HARRIS.
¦WASHINCJTON. D. a, February 2..A

Inw on the statuts hooks of Callfornla
provldes Uiat tndlans, Chlneso and
Mongollans shall nol be allowed tn at-
v nd public Kchools for whlte children.
Thero ls no law forbirldlng negro
children atteridlng tho whlte public
school s.
The dlsi.' of iIiIh fact at tho

1 rcati ol Bd icatlon, Department of
t: Interior, to-day would appear to
tltrow iiKhi on ihr- controversy b»-
t n thls government ond the goy-

..- nt of Japan. mi the our, hand,
and thi anthorltles of San Frnn-

on t othi r, ov< r tho rofusal
of tha lattei lo allow tho children of
,i nesi to attend tha public schools
for the whlte children r.f the city,
The fact that there Ih no law |n

'¦ Ifornla oxcludlng negro children
fri the public schools tor whltes

ii tend to show that the present
, ntroversy ls nol so much one ln-
i by race prejudlce, but is mor*>
r.i trlal In Its naturo.
Aa i Intlmated yesterday in theHo dis-

r, t. hes, the unlon labor cloraont ls ox-
r- dlngly strong on thc Pacltlc slope. The
present' Mayor ot Smi Irranclsco is a

labor man. a member of tho Mu-
, Unl T u lie ls a man of
very bad character and Is now under
l> tmenl foi nerioua o.ienses commltted
<j;irlng his i-rin >.f oflice. does not ro-
* II from hls belng arnilatcd with organ-

¦; labor, or courso, but the fact tliat
; :. Schmltz Is not a good man does

-.;-,. mfld :. In hose who aro
¦.. . le very knotty question

:, -Hon of the
ird ln excludlns Japanese tbll-

Japanese Laborers.
Tlio Infiux of Japanese laborers «o the

elose of the war

Amerlcans. It has very naturally alarn\ed
the worklngmen. whose place* are belng
flUed by th- cheaper working Orlental*.

fapai. .mr- to Callfornla ehlcdy
¦ bul thr-v aro now over-

... ... nll the oust States and Into
Wyomlng, l.'tnb.

p tch from Son An-
, ,;,-i- tced negroes I'i

.iu that clty to BUclt
v t a mnss meetlng of

negroes 1 ¦' '"'' tli,? purpose
,;-.-._ tho employraent of

T .;-- f:: : has not been gTe.U
, ¦; ;,, !;.; ni on t'..- pari ol Japanese In
tlie fleld of sklll .! labor. But Japnnese
cKrpenteri>i masona, palnlers-anfl artlsana

!.¦.(¦oiulng less raro all
thr- time, aml ti--- Am«rleanf worklngmen

I¦ .. itmo when they wlll havo
m ..-.-.:. .i Ilj ompetltion with the
:,:,,.,,: ;ers from the Orlent It

thal '. controversy over the
oi Japanese to the whlte jmb-

iols ls ln l eallty u cloak for the
more Importanl and far more blttr-r ilght
-wlilch tlie Aio--rii-.ni worklnghian la
ni.-ikln--- against Japnnese cofnpetltlon and
..inal monopoiy of tlio demand for rough
Inbor, and, cveiittially, for sklllcd labor
also.

.\ clear understandlug of thc above foots
i hecessary to even nn approxlmato ap-
; iatlon of tln sltuatlon growlng out of

tho contrbvcrslcM between Amerlca nnd

Japau. lt Ls e»pecially well to rrallze
that it is an Industrlal nnd not n rpies-
tlon of admlsslori of Japnnese children to

wbitc schools, whlch would Involve tlie
nure question of racla! prejudice, that ls
now clalminB tln- closesl attentlon of tlie
American Departmenl of State and tho
Jarian.-?.- ForeJgli Otllco.

Pacific Supremacy.
But tlio flnal question ls supremacy ln

tlio Pacific. it was ralsed when Admlral
Dcwey destroyed Ihe Spanlsh fleet ln

Manllp Bay before brenkfast on the 1st

day of May, 1S9S. Amerlca did not

reallze thc fact at lh.it time. Japan
prohably did, but otlvr questions wcrc

pressltig. She had jusi concluded a more

or less expenslvo war with Chlna.not
iiiu.-ii of a war, but enough to show that

Japan had an army whlch could g!«'« a

good nrcount of ltself In tho Held. Ten

years later Russia bad to bo drlven out

of Manohurla beforo she lnicl Bnined
r.uoh a foothold thnt Japaneso dreams Of

dornlnating Chlna could not be fulfllled.
nu«sla waa drlvonout, and thon Japau
was nt liborty to take up tho American
question, always suggesting ltself for

BOlutlon by the Stars and Stripes flylng
in tlie Phlllppines,
A dlplomatlc sblutlon is now, being

Fought. n is not bollcved that thc

Japaneso govoriiinent, Influenccd by
japariesQ public sentlmont, ls deslrous
or qndlng a M.liitlou. unless tho hoIii-
tion shall poruilt tlio iiiuvstricteil lui-

inigratton of Jnpanpsc lo the Unlted
States, IJlO adinissioii of .lapiine.se to

nll tlio rlght.s and prlvtleges enjuyed
by people of tho most favored natlon,
nnd, posslbly, for Japanese prldo and
BOlf-contltlence an- unllmlted slnce tlie
,-ouclusion of tlio war with Kussla, a

i-ouveiitiou by whlch American suvor-
,-lgnty lu the l'lilllpplnes shull ln-
truiiHt'erroil to Jnpan,

Wjll There Be War?
On tllO olhcr linml. the dlploiDacy of

'Amerlca. is helUK oNorli'll to tho ut-
iuo.sl to iiil.iust l!io iliff.-relicos between
tho two jiow'ci'H. Ii has l<> eontond at
,-very point wllli tlio e\(>rbltuneo of
jupaneso tloniaiuls.

W'liilu it ls sliiii-il I'orniall.v nnd con-
vi-ntloiiallv al tlio State l >o|>urtnicnt
Uiat ^nttsfiu'tory jjio^i-i'ss towurds u

Jlnal nettleinent of illlTcrence.s ls hclug
miuh-i it ls lonriiad from unliniieachablo
aouroQH tltitl tho nrrigfeBS pf negotia-
t|ona ls pntlroly the rove'r^o of satis-
liictoi-y.
That Uiry fira not suUsfactpry to tho

presldent and Becretaft' Root is ainplydliown by the fact that thc Mayor and

(Contlnuod ou Seventh Page.)

THE COMPLETE PANEL OF JURORS BEFORE WHOM HARRY THAW
WILL NOW BE PUT ON TRIAL FOR KILLING STANFORD WHITE

JQLLY TERMS
"Superinteiulcnts"' Rooter and
Brunk Writc Each Othcr Notes

and Are Very Cordjal.

BRUNK WON'T MAKE DEMAND

But Rcquests Key-. Which Foster
Will Not Ciivc Up Without

a Dcmatid.

(Srieclai tn Thc Time«-D»p»tcli.)
WILLIAMSHURG, VA., February 2..

To-day haa paHsed off ciuictly at the
Eastern State Hospltal wlth no .-lashes
hetween the partics contendlng for the
coutro) of tho Institution. No more
wrlts or.suminonscs have been served,
and tho mlnds of the citizens are he-
ginnlng to recover from tha bowllder-
ed state into whlch they were thrown
by the number of wrlts floatlng iu the
alr yesterday.
The posltlon nt tho asyltim ls prac-

tlcally the aaine ns lt was yesterday.
Dr. Foster stlll holds tliu keys, and
Dr. Brunk ls sfll ut the institatlo.V
as a guest. Between the men per-
sonally everythlng is as harmoiiloiis
as can be. They both slt ln tho of¬
flce, hiughlng and chatttng, and both
sit at the same table.
Tho affalrs wlthln the asyluin grounds

nn, pnssing as usual. Dr. Foster goes
nhout hls dutles iu the usual way. and
one- watohing tho- c.fik-la.s perfo-rrriirig
their dutles would never dreiuu of the
storni that is ragiug on the ojitslde.
None of the bills made by the manago-
tnent for the past t>w cluys are lielns
paid by the state, howt ver. Tliu oftlclala
an,i attendants have not been paid their
salaries, and mueh. dh-content is belng
nianlfested by these.
Write Notes to Each Other.
Your corrospondent waa witness to an

interesting scelie this mornlng between
Drs. Foster and Brunk, whlch; cleurly
outllnes what Dr. Ko-ter's pollt-y 1^-for
tho present. Dr. Foster had drawn up
a paper st'ating hls posltlon clearly. This
paper he handed to Dr. Brunk to read.
The followlng aro thc contents of the
paper:
To Dr. O. C. Brunk, Wllllanisbttrg,

Va.:
Dear Slr,.My posltlon ls as lt

has always been slnce thc order of
the court was served upon me. lf
you demand this offlce, you may
take possession of lt. I answer

you In wrlting to tho ond that you
may elcarly uiiclerstnnd my posl-

fContlmied oa Thlrd Page.)

BONI URGES WIFE
TO SEE H1M AGA1N

Said to Have Threatened to Com-
mit Suicide Unless She

Grants Interview.

[Speclal Cable to The Tlm?s-Dlspateh.]
i'A..iS, February -¦."lf you do.n't

i-liliseul to BOO llie l'll c'ollllllit HUll'ltle,"
was tlie threal Cutint lioni du Cttstellano
niiule In a letter recontly wrlttcn to
hls former wlfu, now "Mudamu Gould."
Sho ls rocelvlnB wcekly und even

dally opjLreaVoB from the spsndthrlft
ecitinl heseeehlng hcr to soo hlm. He
deslres nn isitervlew ia the hupe that
he catl whoetllo hrr Into Bettllng'nn an-

miity upon hlm, but thus far sho has
turned a doaf eur to all hls plemlings
acd to tho constant overtures of the
entlrn ClaBtellano family.

it ls gotierally bei.eyed by Madamo
Ginild's friends that sha wlll Isfnoro
Bonl's domands for nllmony untll In
despernt.ic.il he consenta to give up all
clalms on their olilldren.

HIMTSHOT
B? t I. MURPHV

_t_

Promuicirt Lynchburg Man Vic-
tim of Man Wlio Had Been

Drtnking.

KNOCKED MURPHY DOWN

Lattor Had Called liim Vile
Xaines.Harvey \\ ill

Ltkely Dic

[Speclal to The. Tlines-lJispatch. ]
LTNCHBURG, VA., February 2..To-

nlght at 9 o'clock H. II. Harvey, man¬

ager of the Hancoick Uuggy Company,
a promlnent local tlrm, was slrot in

a restaurant on Maln Street by K. A.
Murpliy, of this clty. Harvey's con-
dltlon is crltlcal. as ho recelved a .3Z-
calibro bail through his left knee-cup
jand another in the groin. It ls feared
| Ihe WQund from the latter wlll prove
l'atal. Murphy -was arrested before
ln- left the room. A number of men,

|iiieluding tho prlncipals in the trouble,
wero seated at a table, and an argu-
nient ehsued. Murphy was Intoxicated,
and when Harvey saw troubla was
brewlng, ho sald ho would leave. As
he was walklng out of tho room Mur¬
phy upplicd a viic- eplthet to him. This
caused Harvey to walk back und knock
Murphy down. Murphy staggered back
to tli>- door, but Harvey did not renew
the trouble. Thon a luuliial friend,
joeing Murphy trylng to got hls re-

vdlver, leuped on him und by maln forc-a
bpre luni to the floor. As Murphy was
going- down he flred once at .Harvey
nnd twlce more after he was on the
floor. This man prevented him from
omptyinjg; tho other two chambers at
tlio wounded man. The shuotlng caused
great excltenient.

CAUGHT BY FALLING
TREE AND KILLED

[.Speclal to Tho Tlmeu-Dlapatch.]
MITCHELLS, VA., February i..Mr.

l.awronce Cdstello, un agdd man. llving
near Mltchells, went to the woods Fri-
day morning to cut Hrowood. He had
been there' the day before tuid cut a
small tree that did not fall, but lodged
In another. He overlooked tliis, and
after CUtJtlrig down tho tree Into whlch
the other had lodged, it is supposotl,
from hls position when found, that he
Btepped into the way of the treo as It
fell, borne down upon Ihe anow and
sleet. As he did not return to dinner
his llttlo grandson was sent to look fnr
him, and found hlni dead, havlng ap-
paretitly dled as nvuch from tlio cokl
as the- lilow of the tree.
Mr. Costello wns a native of Ireland,

but hnd Uved at Mltchells many years,
where he owned a snug home, und was
a ihuch-rospeoted cltizen,

FUT MUZZLE OF GUN ON
FOOT AND POLLED TRIGGER

ISpoclnl toT'.ie Tlmns-Dnpatob 1
HOYDTON, XA., February 2..Herbort

Bowon, nbout slxtoen years old, ac'ol-
dentally shot off tlie toes of ono of hls
feet Thursilay. Young Uowen was'rest-
Ing tho nuti-.zlo of hls gun, whlch was

sprung, on liis foot and, thlnklng the
Kiin unloailed, pulled tlio tfiggor. when
tlie oontonts of tha gun were dinehnrged,
hlnwing off hls toes and othorwlso. nmng-
llng his foot. Tho young man is the
son of Mr. Wlillnm Bowon, a worthy and
hlghly respectablo farmer, llving on
Uoimoko Rlyor.

fast-movTng train
str1kes deaf man

[Hneolul lo'l'lio Tlmas-Diaputch. J
WiNciiiosTFR, VA., February 2..

Henry Ktouffcr, a promlnent rosldont of
lloyco, wus struck by a train on tho
ts'orfoiir. aml Western Railway at that
Place lnst nlght. and sustnlnerl.serlous
Injurios, Mr. Stouffer, wlio Is qulte
ileaf, was crossltig tlio traclc and did
not hear the approachlng train.

PASSENGERS IN
STAMPEDE WHEN

CAR CAUGHT AFIRE
Coolncss of Vice-President of Seaboard and Other Offi-

cials Prevented Panic at Quantico Last Night.
Biijers Shaken by Explosion.

Passcngers on the Seaboard Alr I.lne
Florida Speclal. train No. 81, were con-

siderably startled last night hy the
pxploslon of tho gas tank under the
dinlng-car. whllo tho train was run-

nlng, just north of Quantlco, about 7
o'clock. The train was a long: one, and
llie dlnlag-car was fllled wlth Florida
passengers, who recelved conslderablc
slioek when tho exploslon occurred.

Viee-Presldent Garrett, of the Sea-
board; General Counsel James Byrnc,
Mr. L. St Wllllams and Mr. Willlam B.
West, of Richmond, were among tho
dlners, und joined promptly in efforts
to removo the passengers ar.d quell
tho dlsturbance. Owlng to tho prompt
work of tho train erew, alcled by these
gentlemen, no one was Injured, and,
after lightlng llre for nearly two hours,
tho train waB ablo to como on to
Richmond.
Tho train waa in charge of Conductor

Moler, of the Richmond, Frederlcksburg
and Potomac, and ftad as its crow Flag-
man Youcli and Baggngeman Bowies,
with Engineer Hawks and Fireman Bugg.

Offlcials aro of tlie opinlon that there
must havo been somo obstruction on
tho track, one end of whlch was sticked
up by tho motlon of the train, and which
eu-used a great r.-ndlng and crashing
sound under tlie dlnlng car, creating al-
most a panic insldu.
The onii-rgeney brako wasapplled and

thc- train was brought to a stop. Flag-
lmin Yoiiell with a la'riterri went to look
under .tlio dlnlng car . to Investlgate,
whon a litislilug exploslon occurred, and
tho whole under side of tho .car was fn
flarries.
The obstruction must have oaused thc

gasolene tnnk tliat supplles the llght to
spring a lenk, and this tank was shortly
on tire.
VlcQ-Presldent Garrett, wlth fjreat cobl-

ness and preserice of mlnd. took charge
of thc sltuation. dlrectlng the englne to
he brought up on the parallel track, and
a stream of water was.snon playing on

the burning car. Passencers and train
crew asslsted. with buckets, nnd spades,
throwjrig water and dirt on tho blaze.
The car was uonstructed wlth a

heavy sheet-lron plato under the floor,
so that, by 'keeping this eonstantly
wpt. tho flnmes did not spread to the

0

STEAM FATALLY
SCALDS TOWSEY

Eight-Inch Pipc Giyes Way
Under Pressure, Ehveloping
Young; Man With Steam.
[speclal lo Tho TlmoB-Dlspatch.]

MINHRAL, VA., February 2..T. B.
Towsey, an employe of tho Stllphur
Mlnes, whllo ohanglng hls clothes m

tlnT compressdr.-room this mornlng to
ciitt-r the mlnoa, wns scalded to death.

It seeins that the elghl-ltwh steai.i
plpo which conv.-ys the Htwim frciin
inain boller to comprossot", loi- somo
unknown cnusn burst. aluiost Instantlv
scaldlng hlm to death.
He ls tho son oi H. P, Towsoy, n

prottilnonl farrner ot the county, and
n young mnn of oxemplary charactor,
about twonty-olght yeara of age.

COLD WAVE COMING
The local Weather Bureau has issued

cold wave wnrnlngs. The temperattire
Is oxpected to fall to twenty degrees
or lower this afternoon or to-morrow
mornlng.

intorlor. only the woodwork and tanks
underneath bolng burnod. Tho tlre
was not effectlv«ly checked untll the
gasolene In the tank had rntirely
leaked out. and the train then came
on to Richmond. reachlng here about
12:30 P. M., nearly two hours late.
The Atluntlc Coast I.lne Florida Spe-

iial wns followlng- not far behind tho
Seaboard train, and was also delayed
.for somo tlmo by the accident, tha
crew of that train comlng to tho as-
slstanco of the flre-flghtcrs.
WitnesBca give the highest prnlse to

the englne and train crawa, who were
eonstantly in lmminent rlsk from explod-
lng gasolene, and who malntalned their
ground and made a splendld light to savo
tho car.
Both tralns were. crowded wlth peopie,

and for some tlme excttement was In-
tense, the cuoler heads amcuig the pas¬
sengers alone provent'.ng a panlc.
The offlcials of the rallroad at Quan-

tico wero unable to ascertaln the cause

of the accident last nlght, but a more

careful investlgatlon wlll be made to-day.

MADE SOLDIERS
MARCH TO CHURCH

Sergeant Lynch Refused to Obey
Order and Lost His

Chevrons.
COLTJMBUS, O., February 2..ln ac-

cordanco with ordefa recelved' to-day
from the Mllitary Secretary of the War

Department, Sergeant Lynch, of the

tenth company of recrults at tho Cq-
ltimbus army post, who refused to obey
LiQutenant-Colonel Glenn's orders to at-
tetul Roinan Catliollc servlces on Jan¬

uary Gth, will loso.hls chevrons and wlll

be transforred to Company E, of tho

Fourth Infantry at Fort Thomas, Ky.
Tho War Department held that Lynch

was wrong III that he did not obey thc

orders, and then make complalnt.
It Is also held that tho court-martlal

charges agalnst the sergeant could not

ho sustainml.
Lle.utenant-Colonel Glenn wns held to

bo wrong in Issulng tho order, whlch sub-
sequently was modlflod to compel Catbolla
solcliers at tlie post to miirch only 08

far as the church door.
-Much dlssatlsfiiction Is oxprossed hy

men at the burracks because they are

compelled to march to the church.
lt is declared that even this modtfled

order is unprecedentecl in anny clrcles.
Captain Cabtinlas. acthiK coinmniulant,
declared to-day that tho modlilod order
laaued by Lleutenant-Colpnel Glenn beroro
he left for San Autonlo, Tex. to defond
Major Penrose, would be enforced to-
morrow,

GOVERNOR OF CARACAS
VICTIM OF ASSASSIN

CARACAS, VISNEKUELA, January
2S. (Monday,) Ooneral Lula Matay
iilus, the Qovarnor of Caracas, was
ussusslnatod last nlght by n crowd of
Intoxlcated portlsans of Vlnoente Qo-
nigz. the Flrst Vieo-Prosldent of tho
republle.

AVALANCHE OF SNOW AT
BAREGES BURIES NATIVES

TOULOUSB, FRANCE, February 2.--
Tlu- Caslno nnd twenty liouscs lu tliu vil¬
lago of Bfitcscs, ;i well-known spa near
Lourdes, huvii bcert destroyed by an nyu¦
lattehe. of snow. Several porsons nre be¬
lieved to. bj; burlcd lu tho rulna.

THM1PAIIIT
FOR THE BATTLE
Tircd of the Inactivity ol
Prison Life and ls Anxious

for Fierht.

MAY M'KENZIE FIRST WITNESS

Tha\v's Counsel Says There Is No
Foundntion for Story of His

Going on Stand.

NEW YORK, February 2..His trlal
havlng been adjourned over from yester-
day untll Monday, Harry Thaw sat Im-
patlently In hls cell at tlie Tombs to-
day, regrettlng that soino arrangement
could not be made lo avotd tlio week-end
truces ln hls battle for Ufe und llberty.
The long delay In securlng a Jury ena-

bled him to become accustomed to hls
surroundlngs ln court, nnd he now appeuta
anxious for tho real work to begin.
Thaw's attorneys wero btisy to-day

rounding out the masa of testlmony whlch
the defense wlll put before the Jury.
None of them would venturo a predictlon
as to how much tlmo wlll be requlred to
present tho evldence for tho det'endunts.
They wIP be ready to proceed with tlielr
case Monday afternoon, but wero indllned
to doubt tliat Distrlct Attorney Jerome
wlll flnd It posslble to Introduco by thut
time ull the di'rect evldetice the State has.
Wliile AssisLtnt Distrlct Attorney Gar-

van, who is to deliver tho openlng ad¬
dress for the prosecutlbni expecta to
mako his narrativc of the crlmo as brlef
as posslble, the cros's-etxamlnntlon of everywitness to tho trugedy wlll bo of u
spa.rcb.lng character. and lt ls this fact
whlch leads to tlio cohcluslon thut the
State may not he ublo to open and cloao
iu tho one sesslon of the court.

Wife Visits Thaw.
Mrs. Thaw, wlfo of the prlsoner, was

early at th,. Tumbs to-day, nnd spent
two hours with h'e'r liusbnnd, They re-
vlewed tho many pvents of. tho second
week of the t'rlnl. lt was reported to-
day that young Mrs. Thaw's constaut
companlon, May MacKenzie, the formor
ohorua slrl, wlll be ono of tho flrst wit¬
nesses for tho prosecutlon, whlch hopes
to prove by her thut Thnw made. threats
against the Ufe of Stanfo'rd Whlte. Miss
MacKenzie was stibpoenned iiumetlintely
after tho Mndison Squnro KoofOarden
tragedy, and her dally attendance at
court has been in obedlenee to that sum.
mons, Bs well ns ln tho capaclty of tlie
elose friend of tho prisoner's wlfo.
Distrlct Attorney Jerome Ls speridlng

the Saturday anci Sunday vncntloti with
hls fmnlly ln I.akevlllo, Conn., ind no
one at hls offlco to-dny would elther
alllrm or dony the ruport that Miss

(ContluuoJ on Thlrd Page.)

AGED "PROFESSOR"
DYING IN HIS CELL

Man Who Claims Kinship With
Judge Cyrus Hall, of Clarks-

ville, in Dire Want.
CSpi>clal to Tha Tlmra-Dlaputch.]

MACOM", t'.A., February 2..Hobei-t tl.
Hull, who somowhero won the tltle of
"profossor" nnd wroto u book, entltled
'I.iglits Thnt Sjlilia in Ibirkin-ss," ties
In a ilurk cell ln the county pall to-
nlght, slowly ilylng. Ile Is .-Ighty years
of ago, nnd has ralatlvua iu virginia,
lt. came hore sehing hls Uttle book. arld
sald ho left Vlrginla last .1 uiy. ii.- was
llrst t-Hrrli-d to th<- qouttty iiom- farui
nnd later hidgeri in Jail on a writ pf
111 li.-n -i'..
SherilT Uobcrtsou is trying to locate

his people. I

WILL M IU!
The H c n r i c o Treasurer

Will Probably Stand
for Re-electlon,

CASE MAY GO TO
SUPREME COURT

Deposed Officer Will Issue Piu>
lie Statement Within Short

While.Order of Court
Setting Forth Facts*
Speculation as to

Successor.

COURT'S DECISION
IN HECHLER CASE

"lt ls therefore decreed that H. C.
Hechler, treasurer of Henrlco county,
be removed from offlce for the reasona
«et forth above. and that he forthwlth
deposlt all the books and papers in
hla possesslon as treasurer, Includlng
all the tax tlckets for taxes and levles,
for whlch he haa not accounted
and paid Into the treasury, wlth the
clerk of this court, who shall give a
recelpt therefor. and shall hold the
same, subject to the order of thla
court."

In tho Henrlcot Circuit Court yesterday
Judge R. Carter Scott rendered hls
declsldn ln tho proceedlngs agalnst the
treaBtiror of the cotinty, aummarily remov-
Ing Mr. Ilenry C Hechler from ofllca
for malfeasanc.e, and directlng- hlm to
turn over all books. paperH and cash to
tho clerk of tbe court. Tho order did
not make any provlslon for appolntlng
a successor to Mr. Hechler. Counsel for
the treasurer recpiested a stay ot pro¬
ceedlngs for thirty days, durlng whlch
tlme they mipht conaider the advlsablllty
of carrying the matter to the Supreme
Court. This request was granted.
Judgo Scott has had thla mattei

under advlsement for some days, and
hns jclven caroful consldnratlon to the
stcnographer's transerlpt of the pro-
ceedings and to the books, papers nnd
reports fllej a; nxhlbits ln the caso.
He notifled counsel for Mr. Hechler
that the. matter would bo oa'.Icd up
ot 11 o'clock yesterday mornlng. ancl
Messrs. O'Klnhcrty & Fulton were
present, representlng Mr. Hechler, and
Commonwealth's Attorney Wenden-
burg, the State.

Decision of Court.
Judge Scott read a earefully-preparod.

opinlon. whlch Is glven In full below,
and ealled attentlon of eounsel to tho
laws of the .State governtng casos of
this sort, as set forth In soctlons 86-1,
S66 and 3717 of tho Codo of Vlrginla,
edltion of 18S7.
Tho. decision of the court is as follows:
Commonwealth of Vlrginla

vs.
H. C. Hechler. Treasurer of the Coun¬

ty of Honrico.
On a rule to .show cause why he

should not removed from said ofneo
for malfeasance thoreln.
Tho rule lssued ln this proceeding,

dlrected to H. C. Hechler, treasurer
of Henrlco county. to appear beforo
this court to show cause why ho
should not be removed from offlce for
mulfensunee ln this, "that he did on
the flrst day of October, UXVi, use the
sum of $3,573.86 of the I'unds of tho
county of Henrlco for purposes other
than such as may be provided by
law."
This '- was made returnable on

the 17- y of January, 1907.
On that day he appeared In person

ancl by counsel und tiled hls answer,
and thereupon tho Commonwealth In¬
troduced certaln wltnesses and docu-
mentary evldenco to prove the charge.
nnd the rospondent Introduced wlt¬
nesses ln hls hehalf.
The case was heard by the court, as

provided by law: tho respondent belng
the court'a appolntee.
Tho defense made by the respondent

is that he had tised the money out
of a common fund kept ln hls name

us treasurer of said county, ln whlch
he kePt the funds " said county and
a fund of Jti,K57.i>2 whlch ho had
coltected from tax tiekets turned ovor
to hlm by tho personal reprcsentative
of hls prcdecessor ln otllce, W.
J. Todd deceased. and that thla
sum of $0,057.32 belongcd to tho es¬

tate of said \V. J. Todd. deceased, and
he clalmed that the shortago ahould
be charged tn this fund, and not to
tho funds of the county.
Evidence as to Shortage.
The evidonco clearly shows that the

shortage on October 1, 1906, lnstead of
belng *o.573.S0, was larger, to-wlt, the
sum of $-1,176.86 (R.. p. «), Durlng tho
month of October tho respon lont mado
good $H,293.70 of this shortage, leavlng
a balance due by hlm November lat,

On November 1. 19QG, respondent
fllod a petition In the sult of Todd vs

Todd, pendlng in this court, fcttliig
forth tho fact that be had oolloctod ou

account af tax tlckets for 1905, turned
over to hlm by hla predeeessor's ad-
mlnlatrator, tho sum of $i'.,057.f>2, and
that tlio estate of \V. J. Todd, de-
ccaaed, wns ehtltled to u credit for
this amount, whllo tho money which
waa then lu hls hands belongcd to tho
county, to bo dlsbursed accordjng to
law. Thorcupon a decree was entered
in sahl cause on Kovember l, 190B, ln
part as folli

board of llciirloo county."
This decreo seta forth that afl tK


